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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 29 October 2004 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-16 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . This action is responsive to the amendment received on October 29, 2004. 
Originally presented Claims 1-16 are now pending in the application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-4, 7-1 1 and 14-16 rejected under 35 U.S.C. 102(e) as being anticipated by 
Even-Zohar, US Patent 6738065. 

As in Claims 1, 8 and 14, Even-Zohar teaches a graphical user interface, method 
and machine readable memory for storing the corresponding code for displaying in a 
first portion thereof an evolution of a solution for a genetic algorithm (Figure 3, ref. 370), 
an evolution parameter field in a second portion of the graphical user interface, having a 
first position, the evolution parameter field comprising a variable related to the evolution 
of the genetic algorithm (Figure 3, ref. 310), modification means for adjusting the 
evolution of the solution for the genetic algorithm in real time (Column 14, lines 1-3) 
based upon a positional adjustment of the evolution parameter field from the first 
position to a second position (Column 12, line 66 et seq.) and displaying the update of 
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the solution for the genetic algorithm within the graphical user interface (Column 3, lines 
51-55). 

As in Claim 2, Even-Zohar teaches the evolution parameter field as a slider ("The 
slider bar and value display are the key interfaces in the blending process.", Column 12, 
lines 66-67). 

As in Claims 3 and 9, Even-Zohar teaches the evolution parameter field 
manipulated by a mouse controlled by the user("The user can change the values of 
each characteristic by clicking or dragging on the associated slider bar.", Column 12, 
line 67- Column 13, line 2). 

As in Claim 4 and 1 1, teaches the variable related to the evolution of the genetic 
algorithm is a number of evaluations performed in the genetic algorithm (Column 8, line 
61 et seq.). 

As in Claims 7 and 10, Even-Zohar teaches the modification means comprises a 
direct manipulation of the genetic algorithm as indicated by the positional adjustment of 
the evolution parameter field, the direct manipulation being accomplished by overwriting 
a variable used in the genetic algorithm (See Column 1 rejection supra). 

As in Claim 15, Even-Zohar teaches that the memory exists on a server (Column 
14, lines 30-33). 

As in Claim 16, Even-Zohar teaches that the memory exists on a website 
(Column 14, lines 30-33). 



Claim Rejections - 35 USC § 103 
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4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5-6 and 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Even-Zohar, US Patent 6738065, and further in view of Shackleford et al., US 
Patent 5970487. 

Even-Zohar teaches a genetic algorithm producing real time results controlled by 
slider inputs. While Even-Zohar teaches such a genetic algorithm interface, they fail to 
show parameters such as the probability of chromosome bits being cutpoints or 
mutations as recited in the claims. In the same field of the invention, Shackleford et al. 
teaches a genetic algorithm similar to that of Even-Zohar. In addition, Shackleford et al. 
further teaches parameters such as a probability of any bit in a chromosome being a 
cutpoint in the genetic algorithm, as in Claim 5 and 12, and a probability of any bit in a 
chromosome being mutated in the genetic algorithm, as in Claim 6 and 13 (Figure 25 
and corresponding text). It would have been obvious to one of ordinary skill in the art, 
having the teachings of Even-Zohar and Shackleford et al. before him at the time the 
invention was made, to modify the genetic algorithm editing interface with slider controls 
taught by Even-Zohar to include parameters such as the probabilities of chromosome 
bits being cutpoints or mutations of Shackleford et al., in order to obtain an slider editing 
interface for chromosome bit probabilities. One would have been motivated to make 
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such a combination because an interactive, visual DNA manipulation would have been 
obtained, as taught by Shackleford et al. 

Response to Arguments 

Applicant's arguments filed October 29, 2004 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., specified genetic algorithms) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). Integration of specific details of the desired Genetic Algorithm into the 
claims would place the application in better condition for allowance and could 
distinguish the application from the previously stated prior art. As currently stated the 
claims do not properly define what is meant by "genetic algorithm". 

In response to the argument that Even-Zohar's Figure 3, does not describe a GUI 
"displaying in a first portion thereof an evolution of a solution for genetic algorithm" the 
examiner disagrees. While Figure 3 does not state the term "genetic algorithm", Figure 
3 is the graphical result of implementations of evolutions of a solution for a genetic 
algorithm as seen by the specification (Col. 5, lines 13-32). 

In response to the argument that Even-Zohar does not teach "an evolution 
parameter field having a first position, said evolution parameter field comprising at least 
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one variable related to the evolution of said genetic algorithm" and that Even-Zohar 
"does not even mention making changes to any genetic algorithm through parameters 
or otherwise", the examiner disagrees. The setting of the slider control (Col. 12, line 60 
- Col. 13, line 6) defines a numerical value to be used in the blending algorithm. 
Furthermore in response to the argument that the "moving the head up or down by way 
or a slider is not the same or even remotely equivalent to modifying the real time 
parameters used in a genetic algorithm solution", the examiner would like to point out 
that the implementation of the blending is done in real time (Col. 14, lines 1-11) and that 
moving the head is an evolution parameter field to be used in a genetic algorithm 
solution (Col. 6, lines 1-7). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Shackelford also 
implements a genetic algorithm and suggests the editing the values of bit parameters 
such as the probabilities of chromosome bits being cutpoints or mutations as an 
improvement over prior art. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

The prior art made of record on form PTO-892 and not relied upon is considered 
pertinent to applicant's disclosure. Applicant is required under 37 C.F.R. § 1.1 11(c) to 
consider these references fully when responding to this action. The documents cited 
therein teach similar slider controls and genetic algorithm manipulation interfaces. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sara M Hanne whose telephone number is (703) 305- 
0703. The examiner can normally be reached on M-F 7:30am-4:00pm, off on 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather R Herndon can be reached on (703) 308-5186. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




